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STEVE COOLEY
District Attorney
STANLEY P. WILLIAMS, State Bar # 106658

RECE;
LESLIE HANKE, State Bar # 122237

Deputy Distric: Attorneys JUN
201 North Figueroa, Suite 1200 SUp

Los Angeles, CA 90012 DEP? 5g BieAL D
Telephone: (213) 580-3273 Yor} OF

Attorneys for Plaintiff Lona
$ 29 10

JOHN C. MUELLER, State Bar # 77521

23480 Park Sorrento #207 A
Deputy

Calabasas, CA 91302

Telephone: (818) 222-8151

Attorney for Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR TH E COUNTY OF LOS ANGELES

Defendant. Department: 1A

Commissioner Gross

THE PEOPLE OF THE STATE OF CALIFORNIA, ) CASE NO. BC080112

)

Plaintiff, )

) STIPULATION AND

vs. ) [RR@EESED] ORDER TO

) MODIFY AMENDED

QUEMETCO, INC., a Delaware Corporation ) JUDGMENT

)

)

)

)

IT IS HEREBY STIPULATED by and between Plaintiff, THE PEOPLE OF THE

STATE OF CALIFORNIA, through its attorneys Steve Cooley, District Attorney for the County

of Los Angeles, Stanley P. Williams and Leslie Hanke, Deputy District Attorneys, and

Defendant, QUEMETCO, INC., a Delaware Corporation, through its counsel John C. Mueller,

Esq., that the Court may enter the [Proposed] Second Amended Judgment.

4
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Hand modification of any of the injunctive provisions.
fA

2

IT IS FURTHER STIPULATED that Plaintiff and Defendant are stipulating to entry of

the [Proposed] Order to Modify Amended Judgment based uponthe following:

RECITALS

1. On April 30, 1993, the People of the State of California (“People”) by and

through Gil Ciarcetti, then Los Angeles County District Attorney, filed a Complaint (Exhibit A)

against Quemetco, Inc. (“Quemteco”) alleging violations of Health and Safety Code sections

25249.5 et seq. (“Proposition 65”) and Business and Professions Code section 17200 et seq.

(“Unfair Competition Act”) and sought injunctive relief and civil penalties.

2. Quemetco, located at 720 S. Seventh Ave,City of Industry, California,

then operatec|, and continues to operate, a recycling business in which spent lead batteries and

other lead-bearing materials are recycled. The manufacturing and recycling process results in the

emission of various chemicals including lead, arsenic, cadmium, nickel and 1, 3 butadiene.

3. The Complaint alleged that Quemetco had failed to issue clear and

conspicuous Proposition 65 warnings as required by Heath and Safety Code section 25249.5 et

seq., to all persons exposed to a listed carcinogen or reproductive toxin when the exposure levels

exceeded a certain threshold amount in certain geographic areas known as “isopleths.”

4, The People and Quemetco stipulated to entry of a Final Judgment

Pursuant to Stipulation concerning the allegations in the Complaint, and Judgment was entered

on April 30, 1993, by the Honorable Murray Gross, Commissioner of the Superior Court, County

of Los Angeles, a copy of whichis attached hereto as Exhibit B.

5. Thereafter, the People and Quemetco stipulated to entry of an Amended

Judgment Pursuant to Stipulation which was filed with the Court on August 2, 1993, a copy of

which is attached as Exhibit C.

6. Paragraph 16 of the Amended Judgment provides that jurisdiction is
retained by the Court for the purpose of enabling any party to the Judgment to apply to this Court

at any time for such further orders and directions as may be necessary to carry out the Judgment

STIPULATION AND [PROPOSED] ORDER TO MODIFY AMENDED JUDGMENT
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7. Pursuant to paragraph 5 of the original Stipulated Judgment, Quemetco

was ordered, among other things, to comply generally with the warning and notice requirements

of Proposition 65. In particular, paragraph 6 required that Quemetco provide clear and

reasonable individual warnings to those individuals who had been, but were not currently,

exposed to lead and arsenic in amounts for which Proposition 65 requires a warning. Pursuant to

paragraph 7, Quemetco was also required to provide individual Proposition 65 warnings to all

persons in the geographic area (“‘isopleth”) that were then currently being exposed to emissions

of lead and arsenic at levels requiring such notice, and to provide such individual notice on an

annual basis as long as the chemicals were emitted at such an amount that a warning is required.

8. In accord with Proposition 65 requirements, the original Judgment also

required Quemetco to publish a Proposition 65 warning with regard to lead and arsenic in one

local English and Spanish daily paper once every three months.

9. Thereafter, the Amended Judgment clarified Quemetco’s warning

requirements. regarding past and present emissionof arsenic and it was agreed that paragraphs 6

and 7 of the original Judgment would be combined into a single paragraph 6 and Quemetco

would be required to issue warnings about past lead and arsenic exposure but, going forward, the

notices would not include arsenic. The balance of the paragraphs of the original judgment was to

be renumbered accordingly. Further, it was stipulated that Quemetco would continue to give

warnings sustantially as described in the Amended Judgment for so long as Quemetco

continued te emit lead and/or other chemicals in an amount for which a Proposition 65 warning

is required.

10. Michael Buckantz is the current Manager of Environmental Technical

Support at Quemtco. In such capacity, Mr. Buckantz has the responsibility to coordinate source

testing of various units at the Quemetco facility. Mr. Buckantz has submitted a Declaration

which is attached hereto as Exhibit D.

11. In 2008, in order to comply with an agreement reached with the South

}Coast
Air Quality Management District (SCAQMD) to implement a Risk Reduction Plan to

Htyeduce the cancer risk and cancer burden associated with emissions of certain chemicals,

STIPULATION AND [PROPOSED] ORDER TO MODIFY AMENDED JUDGMENT
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Quemetco completed installation of a regenerative thermal oxidizer (“RTO”) and wet

electrostatic precipitators (WESPs”.)

12. Subsequent to installation of the RTO and WESPs, source testing of

emissions was completed and the results validated by a third-party source test firm and the

SCAQMD. Thereafter the source testing data was input into a Proposition 65 ISC3 computer

program to determine which air contaminants on the Proposition 65 list continued being emitted

at such levels to require a Proposition 65 warning. According to the Declaration of Mr.

Buckantz, the emission of toxic air contaminants has been so reduced that there is no longer any

individual in any geographic area exposed to any reproductive toxin or carcinogen in such

amount to require a Proposition 65 warning.

13. Naveen Berry of the South Coast Air Quality Management District, in a

letter dated February 23, 2010, and attached hereto as Exhibit E, has informed Quemetco that the

reported risk levels for specified chemicals are below the Rule 1402 risk action levels.

II

HI

Il

if

Hf

H

I
Hf

4

STIPULATION AND [PROPOSED] ORDER TO MODIFY AMENDED JUDGMENT



10

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOW, THEREFORE, IN CONSIDERATON OF THE FOREGOING

RECITALS, the People and Quemetco agree that the notice requirements of paragraphs 6 and 7

of the Amended Judgment are not applicable at this time, however, paragraph 5 of the Amended

Judgment remains in full force and effect and Quemetco is enjoined from failing to comply with

Health and Safety Code section 25249 et. seq. and Title 22 California Code of Regulations

section et seqg., whenever Quemetco emits lead and/or any other chemicals in an amount

for which Preposition 65 requires a warning and will include in such warnings all chemicals for

which Quemetco is required to warn.

This Stipulation and [Proposed] Order do not affect the remaining portions of the

Amended Jucdlgment.

IT IS SO STIPULATED.

DATED: Uwe XYVO STEVE COOLEY
sue

District Attorney
Los Angeles County

BYcoc
LESLIE HANKE

Deputy District Attorney

Attorney for Plaintiff

DATED: "eq do1V JOHN C. MUELLER
Law Offices of John C. Mueller

ey for Defendant

IT IS SO ORDERED.

4

BATED:
JUN 2 2010
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GRIGIS.
GIL GARCETTI
District Attorney RED mre
THOMAS A. PAPAGEORGE, State Bar 77690 ~ Siew
LESLIE A. HANKE, State Bar # 122237... TO ey.
Deputy District Attorneys
320 West Temple Street, Room 540 Debt, COL
Los Angeles, California 90012
Telephone: (213) 974-3978

Attorneys For Plaintiff NO SUMMONS ISSUED

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES BCG80112

THE PEOPLE OF THE STATE OF CALIFORNIA, CASE NO.

Plaintiff, ) COMPLAINT FOR

) CIVIL PENALTIES
Vv. ) AND INJUNCTIVE

) RELIEF
QUEMETCO, INC. a Delaware )

)

)

)
)

Corporation,
Defendant.

THE PEOPLE OF THE STATE OF CALIFORNIA, by and through Gil

Garcetti, District Attorney for the County of Los Angeles, State

of California, acting on information and belief, hereby allege:

VENUE AND JURISDICTION

1. Gil Garcetti, District Attorney for the County of

Los Angeles, acting to protect the public from unlawful business

practices and competitors from unfair competition, brings this

action in the public interest in the name of the People of the

State of California. Plaintiff, by this action and pursuant to

the Safe Drinking Water and Toxic Enforcement Act of 1986

DA-535-A—76D151 —Rev. 7/86 vAW
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(Preposition 65), Health and Safety Code sections 25249.6 et

seq., and Business and Professions Code sections 17200 through

17208, seeks to enjoin defendant from engaging in the unlawful

business practices alleged herein and seeks to obtain civil

penalties for the Defendant’s violations of the above statutes.

2. Defendant at all times mentioned herein has

transacted business within the County of Los Angeles, State of

California. The violations of law hereinafter described have

been, and are now being committed, within and from the County of

Los Angeles, State of California.

3. Whenever, in this Complaint, reference is made to

any act, omission, or transaction of the Defendant corporation,

such allegation shall be deemed to mean that the principals,

officers, directors, agents, employees, or representatives of the

Defendant corporation, while actively engaged within the course

and scope of their employment, did, or authorized, such

representation, act, omission, or transaction on behalf of said

corporate Defendant.

DEFENDANT

4. At all times relevant to this Complaint, Defendant

QUEMETCO, INC. (hereinafter "Quemetco") has been incorporated in

the State of Delaware with its principal place of business

located at 720 S. Seventh Avenue, City of Industry, California.

Quemetco employs ten or more persons and thus is a business

pursuant to the requirements of Proposition 65.

2

DA-535-A--760151 —Riev. 7/86
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NATURE OF RELEVANT BUSINESS

5. Quemetco is a wholly-owned subsidiary of the RSR

Corporation, a lead smeltering company based in Dallas, Texas.

Quemetco is engaged in the business of lead battery recycling.

During the normal course of business Quemetco releases lead into

the air through stack and fugitive emissions.

FIRST CAUSE OF ACTION
VIOLATION OF PROPOSITION 65

BY PLAINTIFF THE PEOPLE OF THE STATE OF CALIFORNIA
AGAINST QUEMETCO, INC.

6. Paragraphs 1 through 5 are realleged as if fully

set forth herein.

7. Beginning on an exact date unknown to Plaintiff,

but at least within one (1) year of the filing of this Complaint,

defendant has violated Proposition 65 environmental exposure

warning requirements as follows:

a. Defendant has failed to provide clear and

reasonable warning that its lead emissions are known to the State

of California to cause reproductive toxicity as required by

Health and Safety Code section 25249.6;

b. Defendant has failed to publish warnings in a

conspicuous manner and under such conditions as to make it likely

to be read, seen, or heard and understood in violation of Title

22 California Code of Regulations section 12601(d) (2);

c. Defendant has failed to employ the method of

warning most appropriate of the alternative methods under the

3
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circumstances as set forth in Title 22 California Code of

Regulations section (1).
8. By committing the acts alleged above, Defendant

has, in the course of doing business, knowingly and intentionally

exposed individuals to lead, known to the State of California to

be a reproductive toxin, without first giving clear and

reasonable warning to such individuals in violation of Health and

Safety Code section 25349.6.

9. Unless enjoined by this Court, Defendant is likely

to continue the acts alleged herein to the irreparable injury and

detriment of those so exposed as set forth fully above.

SECOND CAUSE OF ACTION
UNLAWFUL BUSINESS PRACTICES

BY PLAINTIFF THE PEOPLE OF THE STATE OF CALIFORNIA
AGAINST DEFENDANT QUEMETCO, INC.

10. Plaintiff realleges and incorporates herein by

reference all allegations contained in paragraphs 1 through 8 of

this Complaint as though set forth fully herein.

11. Beginning on an exact date unknown to

Plaintiff, but at least within four (4) years of the filing of

this Complaint, Defendant has engaged in unfair and unlawful

business practices in violation of Business and Professions Code

section 17200, which include, but are not limited to, the

following: Defendant has violated, and continues to violate,

Proposition 65, as more particularly described in paragraphs 6

through 8 above.

DA-535-A—76D151—Rev. 7/88
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12. The fact that Defendant’s environmental lead

emissions exceeded the Proposition 65 "0.5 micrograms per day"

warning threshold, as provided by Title 22 California Code of

Regulations section 12805, was not discovered until defendant

filed a Health Risk Assessment with the South Coast Air Quality

Management District in May, 1991.

13. Defendant’s acts of unfair competition and

unlawful business practices, as described in paragraphs 10

through 12 above, constitute patterns and practices central to

the operation of Defendant’s business. Unless enjoined by order

of this Court, Defendant is likely to continue to engage in such

acts to the irreparable injury and detriment of the general

public as set forth fully above.

PRAYER

WHEREFORE, Plaintiff prays for Judgment as follows:

1. That pursuant to Business and Professions Code

sect:iion 17203 and Health and Safety Code section 25249.7, and the

Court:’s inherent equity powers, Defendant and its managers,

employees, agents, representatives, successors and assigns, and

all persons, corporations or other entities acting in concert or

participation with or for them, with actual or constructive

//
//

DA-535-A—760151—Rev. 7/86
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notice of this injunction, be preliminarily, and thereafter

permanently, enjoined form engaging in any of the following acts

or practices:
a. Failing to provide clear and reasonable

warning, by use of the most appropriate alternate method, that

Defendant’s environmental emissions contain a chemical known to

the State of California to cause birth defects, reproductive

toxicity, or cancer in violation of Proposition 65 and as

particularly required by Health and Safety Code section 25249.6

and Title 22 California Code of Regulations section 12601(d).

2. That under Section 25249.7(b) of the Health and

Safet:y Code Defendant be assessed a civil penalty in the amount

of $2500 per day for each and every Proposition 65 violation as

shown by proof.

3. That under Section 17206 of the Business and

Professions Code, Defendant be assessed a civil penalty in the

amount of $2500 for each and every act of unlawful business

practices as proved at trial.
4. That Plaintiff recover its costs of suit, including

but not limited to costs of investigation, pursuant to Business

and Professions Code section 17536.

//
//
//
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5. That Plaintiff have such other and further relief

as the nature of the case may require and the Court deems

appropriate and necessary to dissipate the unlawful and unfair

acts complained of herein.

f

Dated: 7 /uf 4 GIL GARCETTI
District Attorney
THOMAS A. PAPAGEORGE

Head Deputy District Attorney
LESLIE A. HANKE

Deputy District
wenaBYipcae Moeueperso

wer

THOMAS A. PAPAGEORGE

Head Deputy District Attorney

By Ka. el He
LESLIE A. HANKE

Deputy District Attorney

Attorneys for Plaintiff

DA-535-A—76D151—Rev. 7/86
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GIL GARCETTI
District Attorney
THOMAS A. PAPAGEORGE, State Bar # 77690
LESLIE A. HANKE, State Bar ¢ 122237
Deputy District Attorneys
320 West Temple Street, Room 540
Los Angeles, California 90012
Telephone: (213) 974-3978

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE

FOR THE COUNTY OF LOS

THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,
vs.

QUEMETCO, INC., a Delaware
Corporation,

Defendant.

ORIGINAL FILED

APR 30 1993

LOS ANGELES

SUPERIOR COURT

OF CALIFORNIA

ANGELES

CASE NO.
BCGS8O1 12

FINAL JUDGMENT

PURSUANT TO

STIPULATION

)
)

)

)

)

)
)

)

)

)

)
)

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA,

having filed its complaint herein, and Defendant, QUEMETCO, INC.,

a Delaware Corporation (hereinafter "Defendant" or "Quemetco"),

having accepted service thereof; and

Plaintiff appearing through its attorneys, Gil

Garcetti, District Attorney for the County of Los Angeles, and

Thomas A. Papageorge and Leslie A. Hanke, Deputy District

Attorneys, and Defendant appearing through its counsel Baker and

Hostetler, by John C. Mueller; and

//
//

OA-535-A—76D151—Alev 7/86 Ab
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1
Plaintiff and Defendant having stipulated and consented

2 to the entry of this Judgment prior to the taking of any proof,

3 and. without trial or adjudication of any fact or law herein; and

4 The Court having considered the pleadings;

5 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

6 Plaintiff have Judgment against the Defendant as follows:

7

8 JURISDICTION

9 1. For the purpose of this Final Judgment Pursuant to

10 Stipulation ("Judgment") only, the Parties stipulate that this

1 Court has jurisdiction over the allegations of violations

12 contained in the Complaint and personal jurisdiction over

13 Defendant as to the acts alleged in the Complaint, that venue is

14 proper in the County of Los Angeles, and that this Court has

15 jurisdiction to enter Judgment as a resolution of the allegations

16 contained in the Complaint.

17 2. The Parties enter into a Stipulation for Entry of

18 Final Judgment and Judgment pursuant to a full settlement of

19 disputed claims between the Parties as alleged in the Complaint

20 for the purpose of avoiding prolonged litigation and to ensure

21 that the objectives of Proposition 65 are expeditiously carried

22 out. By execution of this Judgment, Defendant does not admit any

23 violations of Proposition 65 or the Unfair Competition Act.

24 Nothing in this Judgment shall be construed as an admission by

25 Defendant of any fact, issue of law, or violation of law, nor

26 shail compliance with the Judgment constitute or be construed as

2

ere

DA-535-A—-76D151—Hev. 7/86
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an admission by Defendant of any fact, issue of law, or violation

of law. Nothing in this Stipulation and Judgment shall

prejudice, waive or impair any right, remedy or defense Defendant

may have in any other or further legal proceeding. However, this

paragraph shall not diminish or otherwise affect the obligations,

responsibilities and duties of. Defendant under this Judgment.

FENDANT

3. Defendant is a corporation that employs more than

ten persons. Defendant recycles spent lead acid batteries and

other lead-bearing materials.

APPLICABILITY

4. The provisions of this Judgment are applicable to

the Defendant, Quemetco, and to its partners, officers,

directors, employees, agents, and representatives acting within

the actual and ostensible scope of their authority, and to all

persons, partnerships, corporations, and other entities acting

for, through, or on behalf of the Defendant, and to all persons

acting in concert or participation with the Defendant, and to all

assigns and successors of Defendant who have actual or

constructive notice of this Judgment.

INJUNCTION

5. Defendant Quemetco, and all persons and entities

set forth in paragraph 4 above, are hereby permanently enjoined

3
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and restrained from, directly or indirectly, engaging in the

following acts or practices: Failing to provide clear and

reasonable warning to exposed individuals that emissions into the

ambient air from Quemetco’s facility located in the City of

Industry, California, contain a chemical or chemicals known to

the State of California to cause birth defects, reproductive

toxicity or cancer as required by The Safe Drinking Water and

Toxic Enforcement Act of 1986, known commonly as Proposition 65,

Health and Safety Code section 25249 et seq., and Title 22

California Code of Regulations section 12000 et seq.

6. On or before July 10, 1993, Defendant shall provide

a one-time individual Proposition 65 notice, in English and

Spanish, to all individuals who have been in the past, but are

not currently, exposed to Quemetco’s environmental emissions of

lead and arsenic at a level requiring a Proposition 65 warning.

The warning shall be delivered or mailed to the residents and

employees in an area which is consistent with the 1989 isopleth

produced by Plaintiff on January 28, 1993. Notices to those

employed within the designated area may be delivered to the

location of the employment. The notice shall read as follows:

PROPOSITION 65 WARNING

In accordance with the Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65), Quemetco, Inc.,
hereby provides notice that its battery recycling facility
located at 720 South Seventh Avenue in the City of Industry,
California, emits lead and arsenic into the ambient air at

a level determined by the State of California to require a

warning. Lead and arsenic are chemicals known to the State
of California to cause cancer. Lead is a chemical known to
the State of California to cause birth defects or other

4
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reproductive harm. Those persons in the approximate area
shown below have been in the past, but are not now being,
exposed to lead and arsenic through ambient air. Please
address any questions concerning this notice to:

(Name]
Quemetco, Inc.

1111 West Mockingbird Lane
Dallas, Texas
{Phone Number]

7. On or before July 10, 1993, Defendant shall provide

an individual Proposition 65 notice, in English and Spanish, to

those individuals who reside in, or are employed in, an area

which is currently being exposed to emissions of lead and arsenic

fron Quemetco’s facility in an amount for which Proposition 65

reqiaires a warning. The warning shall be delivered or mailed to

all residents and employees in an area consistent with the 1992

isopleth produced by Plaintiff on January 28, 1993. Notices to

those employed in the area may be delivered to the place of

employment. The notice shall read as follows:

OPOSITION 65 W. ING

In accordance with the Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65), Quemetco, Inc.,
hereby provides notice that its battery recycling facility
located at 720 South Seventh Avenue in the City of Industry,
California, emits lead and arsenic into the ambient air at a

level determined by the State of California to require a

warning. Lead and arsenic are chemicals known to the State
of. California to cause cancer. Lead is a chemical known to
the State of California to cause birth defects or other
reproductive harm. Persons in the approximate area shown
below are being exposed to lead and arsenic through ambient
air. Hereafter, as long as the Quemetco facility continues
to emit lead and arsenic in quantities for which the State
ef California requires a warning, Quemetco will provide such

warning in public media announcements once every three

DA-535-A—76D151—Auv. 7/86
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months beginning October 10, 1993, and provide individual
notice on an annual basis. Please address any questions
concerning this notice to:

[Name]
Quemetco, Inc.

1111 West Mockingbird Lane
Dallas, Texas
(phone number]

Quemetco will mail or deliver substantially the same notice to

residents and employees in the affected area once each year, on

or about July 10, for so liong as Quemetco continues to emit lead

and arsenic in amounts for which Proposition 65 requires a

warning.

8. Once every three months, commencing October 10,

1993, Defendant shall publish a Proposition 65 warning in the

main news section or in the local news section of one English

language daily newspaper, and in one Spanish language daily

newspaper consistent with the Spanish language publication’s

Proposition 65 notice placement policy. In no event shall the

warring appear in the classified section of any publication. The

warning shall read as follows:

PROPOSITION 65 WARNING

In accordance with the Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65), Quemetco, Inc.

hereby provides notice that its battery recycling facility
located at 720 South Seventh Avenue in the City of Industry,
California emits lead and arsenic into the ambient air.
Persons within the approximate area shown below are exposed
to lead and arsenic through ambient air at a level
determined by the State of California to require a

Proposition 65 warning. Lead and arsenic are chemicals
known to the State of California to cause cancer. Lead is

//
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known to the State of California to cause birth defects or
other reproductive harm. Please address any questions
concerning this warning to:

(Name j
Quemetco, Inc.

1111 West Mockingbird Lane
Dallas, Texas
(Phone Number]

9. At a minimum, the warning in the daily newspapers

shall be 2 newspaper columns by 8 inches or 3 newspaper columns

by 5 inches.

10. The warnings specified in paragraphs 5 through 8,

including those mailed or delivered and those published in

newspapers, shall contain a map of the affected area which

includes prominent boundaries. The maps and boundaries

referenced shall be consistent with the applicable isopleth

produced by Plaintiff on January 28, 1993, or as otherwise

approved by the Parties hereto based upon valid, updated

emissions data. The maps shall be reviewed by Plaintiff prior to

inclusion in the warnings.

MONETARY RELIEF

11. Defendant shall pay the total amount of $107,500

to the Los Angeles County District Attorney’s Office. Of that

amount, payment of $47,500 is made pursuant to Business and

Professions Code section 17206 and Health and Safety Code section

25249.7 (Proposition 65) and is payable to the County of Los

Angeles General Fund, and $17,720 represents payment by Quemetco

of Plaintiff’s legal and investigative costs. The balance of

7
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$42,280 constitutes payment to the County of Los Angeles Health

Department to be used exclusively by the Health Department’s

"Occ Lead" Education and Awareness Demonstration Project, a

Special Project of the Public Health Foundation of Los Angeles

County, Inc. Payment shall be made in the following manner:

a. The total amount of $107,500 shall be paid by

cashier’s check made payable to the order of the "District

Attorney for the County of Los Angeles”. This check shall be

delivered, within 10 days of the entry of this Final Judgment, to

Leslie A. Hanke, Deputy District Attorney, Consumer Protection

Division, 320 West Temple Street, Room 540, Los Angeles,

California 90012;

b. In the event that payment is not received by

the due date, the total amount shall incur interest at the rate

of 10 percent from the date the payment was due until said

Judgment is satisfied. The balance due is subject to ail

available post judgment remedies provided by law.

COMPLIANCE

12. Quemetco shall designate an employee who will

serve in the capacity of community liaison for purposes of

Proposition 65. The name of the employee, or his or her designee

within Quemetco, shall be included in all Proposition 65 notices

as the contact person for inquiries relative to the Proposition

//
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65 warnings and will serve as a resource for those seeking

further information concerning Quemetco’s Proposition 65

Compliance Progran.

13. On or before July 1, 1993, Quemetco shall

establish a local telephone number which will connect any caller

to Quemetco’s community liaison who will be available to respond

to questions concerning Quemetco’s Proposition 65 compliance

Progran.

14.  Quemetco shall permit duly authorized

representatives of the District Attorney’s Office, at reasonable

times and places, and without interference of any kind, to

interview agents, servants, employees, or representatives of the

Defendant, or any of them, regarding any matter contained in the

Final Judgment issued by this Court.

15. Defendant shall present a copy of this Final

Judgment to all officers, and directors, of Quemetco, Inc., and

to all managers of Quemetco, located in the City of Industry

facility, and to all those employed by Quemetco, Inc. who

authorize, or supervise the publication of, Proposition 65

notices.

16. For a period of 5 years from the entry of this

Judgment, Defendant shall provide Plaintiff with a copy and

verification of all Proposition 65 warnings published delivered

or mailed to those in the isopleth, including an indication of

the periodicals in which the notices appeared and the location

within the periodical.

DA-535-A—76D151—IRev, 7/86
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RETENTION OF JURISDICTION

17. Jurisdiction is retained for the purpose of

enabling any Party to this Judgment to apply to this Court at any

time for such further orders and directions as may be necessary

to carry out this Judgment, or for modification of any of the

injunctive provisions hereof, for the enforcement and compliance

with, and for the punishment of violations thereof. The Judgment

may be modified upon written approval of the Parties and upon

entity of a modified Judgment by the Court thereon, or upon motion

of any Party as provided by law and upon entry of a modified

Judgment by the Court.

18. The Judgment is a full and final judgment as to

Defendant, applying to all claims, violations, actions, damages,

costs penalties or causes or action alleged, or which could have

been alleged, in the Complaint arising out of Defendant’s

emissions of lead and arsenic, up to and including the date of

entry of the Judgment.

//

//

//
//
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T O JUDGMEN

19. Each signatory to the Stipulation hereto certifies

that he or she is fully authorized by the Party he or she

represents to stipulate to this Judgment and to enter into and

execute the Stipulation on behalf of the Party represented and

legally to bind that Party.

1993
Dati: APR 30

, at Los Angeles, California.
ne

NURRAY GROSS
COMMISSIONER

Judge Pro Tempore, Superior Court
County of Los Angeles

11
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GIL GARCETTI
District Attorney
THOMAS A. PAPAGEORGE, State Bar #77690
LESLIE A. HANKE, State Bar #122237
Depuf:y District Attorneys
201 North Figueroa, 16th Floor
Los Angeles, California 90012
Telephone: (213) 580-3234 AUG 02 1593

Attorneys for Plaintiff
COUNTY CLERK

JOHN C. MUELLER, State Bar 477521
BAKER & HOSTETLER
600 Wilshire Boulevard
los Angeles, California 90017
Telephone: (213) 624-2400

Attorneys for Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

THE FEOPLE OF THE STATE OF CASE NO. BC 080112
CALIFORNIA,

Plaintiff, STIPULATION FOR ENTRY OF
AMENDED JUDGMENT

QUEMETCO, INC., a Delaware
Corporation,

)
)

)
)
)

vs. )
)
)

Defendant. }

)

fe.
IT IS HEREBY

sttpubarep by. and betwee Plaintife,
THE PEOPLE OF THE STATE OF

CALIFORNIA, ‘through: its attorneys

Gil Garcetti,
District Attorney for the County’. of Los

Angeles,

Jthoi ‘Ke Papageorge and Lesife <A. Hanke, Deputy District

‘Attorneys,
and Defendant, QUEMETCO, INC.,. ‘a

Delaware corporation,

through
‘its counsel Baker & Hostétler by. Jon’ Mueller, that

‘the court may enter the Amended ‘Judgnent1 pursiant to stipulation” ep
parteara . /

QU
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attached to this Stipulation as Exhibit A and incorporated herein

as if set forth in its entirety.

IT IS FURTHER STIPULATED that Plaintiff and Defendant

are stipulating to Entry of the Amended Judgment based on the

following:

1. A Final Judgment Pursuant to Stipulation was filed

on April 30, 1993 and entered on the same date by the Hon. Murray

Gross, Commissioner, Superior Court, County of Los Angeles,

Paragraph 17 of the Judgment provides that the

Judgment may be modified upon written approval of the parties and
|

upon entry of a modified judgment by the court.

3. The Judgment, in paragraphs 6, 7 and 8, requires

intey: alia that Defendant include in its Proposition 65 warnings

that individuals in two particular geographic areas called

“isopleths" have been in the past, and are at present, exposed to

the chemical arsenic by reason of Defendant’s environmental

emissions.

4. At the present time Plaintiff does not have

sufficient evidence to determine the appropriateness of requiring

Deferdant to include arsenic in its Proposition 65 warnings with

respect to the two isopleths referenced in the original Judgment.

5. Defendant believes that data developed by its

consultant support the inclusion of arsenic in the Proposition 65

warning which advises individuals in the twa isopleths that they

have in the past, but are not now, exposed to arsenic by reason of

‘Defendant’s environmental emissions. Plaintiff neither agrees nor.

disagrees. with Defendant’s belief as expressed in the immediately

preceding sentence.
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6. Accordingly, the parties stipulate that the Judgment

may ke amended to include in Defendant’s Proposition 65 warnings

that individuals in both of the exposed isopleths have been in the

past, but are not now being, exposed to arsenic through ambient

air at a level determined by the State of California to require a

Proposition 65 warning.

7. The parties stipulate that since, under the Amended

Judgment, individuals in the two exposed isopleths shall be warned

of past, but not present, arsenic exposure, the Amended Judgment

should contain a single warning regarding past arsenic exposure,

and the warning regarding present arsenic exposure should be

deleted.

8. The parties further stipulate, for purposes of

facilitating the individual warnings described in paragraphs 6 and

7 of the original Judgment, that said paragraphs 6 and 7 may be

combined into a single paragraph 6 of the Amended Judgment and

modified to reflect the use of one warning which uses a shaded map

to distinguish the referenced isopleths and areas of past and

present exposures. The balance of the paragraphs will be

renumbered accordingly.

9. It is further stipulated that Quemetco shall

continue to give warnings substantially the same as those described

in paragraphs 6 and 7 of the Amended Judgment for so long as

Quemetco continues to emit lead and/or any other chemicals in an

amount: for which Proposition 65 requires a warning and will include

in such warnings all chemicals for which Quemetco is required to

warne
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IT IS FURTHER STIPULATED that, as of the date of entry of

the Amended Judgment attached hereto, Defendant has fully satisfied

paragraphs 10 and 12 of the Amended Judgment.

IT IS FURTHER STIPULATED that certain typographical

errors contained in the Judgment should be corrected and that such

corrections have been made in the Amended Judgment Pursuant to

Stipulation.

IT IS FURTHER STIPULATED that the Defendant has actual

notice of the Amended Judgment Pursuant to Stipulation.

IT IS FURTHER STIPULATED that the Amended Judgment

Pursuant to Stipulation may be signed by any Judge or Commissioner

of the Superior Court of the State of California, County of

Los Angeles, and entered by the Clerk upon application of the

Plaintiff, without notice, provided that this Stipulation has been

executed by counsel listed below.

DATED: July 21, 1993.

GIL GARCETTI
District Attorney
THOMAS A. PAPAGEORGE
LESLIE A. HANKE

Deputy District Attorneys

Attorneys for Plaintiff£
THE PEOPLE OF THE
STATE OF CALIFORNIA

DATED: July 21, 1993.

JOHN C. MUELLER

ohn g. Mueller
Att eys (for Defendant
QU TCO, INC.
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GIL GARCETTI
District Attorney
THOMAS A. PAPAGEORGE, State Bar #77690
LESLIE A. HANKE, State Bar #122237

Deputy District Attorneys
201 North Figueroa, 16th Floor
Los Angeles, California 90012
Telephone: (213) 580-3234

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

THE PEOPLE OF THE STATE OF CASE NO. BC 080112

CALIFORNIA,

AMENDED JUDGMENT
URSUA T TIPULATION

Plaintiff,

Vs.

QUEMSTCO, INC., a Delaware
Corporation,

Defendant.

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, having

filed its Complaint herein, and Defendant, QUEMETCO, INC., a

Delaware Corporation (hereinafter "Defendant" or “Quemetco"),

having accepted service thereof; and

Plaintiff appearing through its attorneys, Gil Garcetti,

District Attorney for the County of Los Angeles, and Thomas A.

Papayeorge and Leslie A. Hanke, Deputy District Attorneys, and

Defendant appearing through its counsel Baker & Hostetler, by

John Cc. Mueller; and

i/d7
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Plaintiff and Defendant having stipulated and consented

to the entry of this Judgment Pursuant to Stipulation prior to the

taking of any proof, and without trial or adjudication of any fact

or law herein; and

The Court having considered the pleadings;

If IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff

have Judgment against the Defendant as follows:

JURISDICTION

1. For the purpose of this Final Judgment Pursuant To -

Stipulation ("Judgment") only, the Parties stipulate that this

Court has jurisdiction over the allegations of violations contained

in the Complaint and personal jurisdiction over Defendant as to the

acts alleged in the Complaint, that venue is proper in the County

of Los Angeles, and that this Court has jurisdiction to enter this

Judgment as a resolution of the allegations contained in the

Complaint.

2. The Parties have entered into a Stipulation for

Entry of Final Judgment and Judgment pursuant to a full settlement

of disputed claims between the Parties as alleged in the Complaint

for the purpose of avoiding prolonged litigation and to ensure that

the objectives of Proposition 65 are expeditiously carried out. By

execution of this Judgment, Defendant does not admit any violations

of Proposition 65 or the Unfair Competition Act. Nothing in this

Judgment shall be construed as an admission by Defendant of any

fact, issue of law, or violation of law, nor shali compliance

with the Judgment constitute or be construed as an admission by

Defendant of any fact, issue of law, or violation of law. Nothing

EXHIBIT-2- PAGE
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in the Stipulation For Entry of Judgment or in the Judgment shall

prejudice, waive or impair any right, remedy or defense Defendant

may have in any other or further legal proceeding. However, this

paragraph shall not diminish or otherwise affect the obligations,

responsibilities and duties of Defendant under this Modified

Judcment.

DEFENDANT

3. Defendant is a corporation that employs more than:

ten persons. Defendant recycles spent lead acid batteries and

other lead-bearing materials.

PPLICA IT

4. The provisions of this Judgment are applicable to

the Defendant, Quemetco, and to its partners, officers, directors,

employees, agents, and representatives acting within the actual

and ostensible scope of their authority, and to all persons,

partnerships, corporations, and other entities acting for, through,

or on behalf of the Defendant, and to all persons acting in concert

or participation with the Defendant, and to all assigns and

successors of Defendant who have actual or constructive notice of

this Judgment.

INJUNCTION

5. Defendant Quemetco, and all persons and entities set

forth in paragraph 4 above, are hereby permanently enjoined and
|

restrained from, directly or indirectly, engaging in the following

acts or practices: Failing to provide clear and reasonable warning

EXHIBIT

-3- PAGE
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to exposed individuals that emissions into the ambient air from

Quenetco’s facility located in the City of Industry, California,

contain a chemical or chemicals known to the State of California

to cause birth defects, reproductive toxicity or cancer as required

by The Safe Drinking Water and Toxic Enforcement Act of 1986,

known commonly as Proposition 65, Health and Safety Code Section

25249 et seq., and Title 22 California Code of Regulations

Section 12000 et seq.

6. On or about July 10, 1993, Defendant shall provide a

one-time individual Proposition 65 notice, in English and Spanish,

to all individuals: (1) who have been in the past, but are not

currently, exposed to Quemetco’s environmental emissions of lead at

a level requiring a Proposition 65 warning; (2) who have been in

the past and are being exposed to
lead through ambient airata

level requiring a Proposition 65 warning; and (3) who have been in

the past, but are not now being, exposed: to arsenic through ambient—
air at a level requiring a Proposition 65 warning. The warning

shall be delivered or mailed to the residents and employees in an

area which is consistent with the 1989 and 1992 isopleths produced

by Plaintiff on January 28, 1993. Notices to those employed withinnae
the designated area may be delivered to the location of theSe >

employment. The notice shall read as follows:

PROPOSITION 65 WARNING

In accordance with the Safe Drinking Water and Toxic

Enforcement Act of 1986 (Proposition 65), Quemetco, Inc.,

hereby provides notice that its battery recycling facility

located at 720 South Seventh Avenue in the City of Industry,

california, emits lead and arsenic into the ambient air at

EXHieit-4- PAGE
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a level determined by the State of California to. require a

warning. Lead and arsenic are chemicals known to the State

of California to cause cancer. Lead is a chemical known to

the State of California to cause birth defects or other

reproductive harm. Those persons in the approximate area

shown in light gray on the reverse side of this warning have

been in the past, but are not now being, exposed to lead

through ambient air at a level determined by the State of

California to require a Proposition 65 warning. Those persons

in the approximate area shown in dark gray have been in the

past and are being exposed to lead through ambient air at a

level determined by the State of California to require a

Proposition 65 warning. Those persons in the light and dark

gray areas have been in the past, but are not now being,

exposed to arsenic through ambient air at a level determined

by the State of California to require a Proposition 65

warning. Hereafter, as long as the Quemetco facility Cr
continues to emit lead in quantities for which the State of

California requires a warning, Quemetco will provide such

warning in public media announcements once every three months .

beginning October 10, 1993, and provide individual notices

concerningon an annual basis. Please address any questions concernoT
this to the address below,

EXHIBIT —A--5- pane
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[Name]

Quemetco, Inc.

1111 West Mockingbird Lane

Dallas, Texas

(Phone Number]

The Proposition 65 notice described in this paragraph 6 shall

contain a map with areas shaded in light and dark gray reflecting

the geographic areas for which the Proposition 65 notice is

applicable. Quemetco will mail or deliver substantially the same

notice to residents and employees in the affected area once each

year, on or about July 10, for so long as Quemetco continues to

emit lead and/or any other chemical in an amount for which

Proposition 65 requires a warning and will include ali chemicals

for which Quemetco is required to warn under Proposition 65.

7. Once every three months, commencing October 10,

1993, Defendant shall publish a Proposition 65 warning in the main

news section or in the local news section of one English language

daily newspaper, and in one Spanish language daily newspaper

consistent with the Spanish language publication’s Proposition 65

notice placement policy. Such warnings shall continue for so long

as Quemetco continues to emit lead and/or any other chemical in an.

amount for which Proposition 65 requires a warning and will inelude:|
all chemicals for which Quemetco is required to warn under

Proposition 65. In no event shall the warnings appear in the

classified section of any publication. The warnings shall read

substantially as follows:

rel
EXHIBIT —A_.
PAGE 2°.
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PROPOSITION 65 WARNING

In accordance with the Safe Drinking Water and Toxic

Enforcement Act of 1986 (Proposition 65), Quemetco, Inc.

hereby provides notice that its battery recycling facility

located at 720 South Seventh Avenue in the City of Industry,

California emits lead into the ambient air. Persons within

the approximate area shown below are exposed to lead through

ambient air at a level determined by the State of California

to require a Proposition 65 warning. Lead is a chemical known

to the State of California to cause cancer and to cause birth

defects or other reproductive harm. Please address any

questions concerning this warning to:

[Name]

Quemetco, Inc.

1111 West Mockingbird Lane

Dallas, Texas

(Phone Number}

8. At a minimum, the warning in the daily newspapers

shall be 2 newspaper columns by 8 inches or 3 newspaper columns by

5 inches.

9. The warnings specified in paragraphs 5, 6 and 7,

including those mailed or delivered and those published in

newspapers, shall contain a map of the affected area which includes’

prominent boundaries. The maps and boundaries referenced shall ‘be

consistent with the applicable isopleth produced by Plaintiff on

January 28, 1993, or as otherwise approved by the Parties hereto

based upon valid, updated emissions data. The maps shall be

reviewed by Plaintiff prior to inclusion in the warnings.

EXHIBIT
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MONETARY RELIEF

10. Defendant shall pay the total amount of ta

the Los Angeles County District Attorney’s Office. Of that amount,

payment of $47,500 is made pursuant to Business and Professions.

Code Section 17206 and Health and Safety Code Section 25249.7

(Proposition 65) and is payable to the County of Los Angeles

General Fund, and $17,720 represents payment by Quemetco of

Plaintiff's legal and investigative costs. The balance of $42,280

constitutes payment to the County of Los Angeles Health Department

to be used exclusively by the Health Department’s "Occ Lead"

Education and Awareness Demonstration Project, a Special Project of

the Public Health Foundation of Los Angeles County, Inc. Payment

shall be made in the following manner:

a. The total amount of $107,500 shall be paid by

cashier’s check made payable to the order of the "District Attorney:

for the County of Los Angeles." This check shall be delivered,.

within 10 days of the entry of this Final Judgment, to Leslie A..

Hanke, Deputy District Attorney, Consumer Protection Division,

320 West Temple Street, Room 540, Los Angeles, California 90012::

b. In the event that payment is not received by:

the due date, the total amount shall incur interest at the rate of

10 percent from the date the payment was due until said Judgment:

js satisfied. The balance due is subject to all available post

judgnent remedies provided by law.

COMPLIANCE

11. Quemetco shall designate an employee who will serve.

in the capacity of community liaison for purposes of Proposition:

EXHIBIT —A—-8- PAGE —12.-
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65. The name of the employee, or his or her designee within

Quematco, shall be included in all Proposition 65 notices as the

contact person for inquiries relative to the Proposition 65

warnings and will serve as a resource for those seeking further

information concerning Quemetco’s Proposition 65 Compliance

Prog:ram.

12. On or before July 1, 1993, Quemetco shall establish

a lowal telephone number which will connect any caller to

Quemetco’s community liaison who will be available to respond to

quest:ions concerning Quemetco’s Proposition 65 compliance program.

13. Quemetco shall permit duly authorized representa-

tives of the District Attorney’s Office, at reasonable times and

places, and without interference of any kind, to interview agents,

servants, employees, or representatives of the Defendant, or any of.

them, regarding any matter contained in the Judgment issued by this

Court:.

14. Defendant shall present a copy of this Final

Judgnent to all officers, and directors, of Quemetco, Inc., and to

all managers of Quemetco, located in the city of Industry facility,

and to all those employed by Quemetco, Inc. who authorize, -or

supervise the publication of, Proposition 65 notices.

15. For a period of 5 years from the entry of this”

Judgment, Defendant shall provide Plaintiff with a copy and

verification of all Proposition 65 warnings published, delivered .or |.

mailed to those in the isopleth, including an indication of the.

pericdicals in which the notices appeared and the location within

the periodical.

EXHisi1
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RETENTION OF JURISDICTION

16. Jurisdiction is retained for the purpose of enabling

any Party to this Judgment to apply to this Court at any time for

such further orders and directions as may be necessary to carry

out this Judgment, or for modification of any of the injunctive

provisions hereof, for the enforcement and compliance with, and for

‘the punishment of violations thereof. The Judgment may be modified

upon written approval of the Parties and upon entry of a modified

Judgment by the Court thereon, or upon motion of any Party as

provided by law and upon entry of a modified Judgment by the Court,

17. The Judgment is a full and final judgment as to

Defendant, applying to all claims, violations, actions, damages,

costs, penalties, or causes of action alleged, or which could have

been alleged, in the Complaint arising out of Defendant’s emissions

of lead and arsenic, up to and including the date of entry of the

Judgment.

UTHO Q_JUDGME

18. Each signatory to the Stipulation For Entry of

Amended Judgment certifies that he or she is fully authorized by

the Party he or she represents to stipulate to this Judgment and

to enter into and execute the Stipulation on behalf of the Party

represented and legally to bind that Party.

Date: , at Los Angeles, California.

Judge Pro Tempore, Superior Court
County of Los Angeles
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DECLARATION OF MICHAEL BUCKANTZ

I, Michael Buckantz, declare as follows:

1, Thz following facts are based on my own personal knowledge. If called as a witness I could

and would competently testify to the truth of the facts stated herein.

2. I an the Manager of Environmental Technical Support at Quemetco, Inc., a Delaware

Corporation, located at 720 S. Seventh Avenue, City of Industry, California (the “Facility.”)

Quemetco operates a recycling business in whichit recycles spent lead acid batteries and other lead-

bearing scrap and processes such raw material through a series of furnaces and other process units.

The manufacturing process produces lead which is primarily used in the manufacture of new lead-

acid batteries. Air emissions from the manufacturing process have included lead, arsenic, cadmium,

nickel and 1, 3 butadiene, among others. To a very large extent, such emissions are captured and

eliminated through series of air pollution control devices including bag-houses, scrubbers a

regenerative thermal oxidizer (“RTO”) and five wet electrostatic precipitators (“WESPs.)

3. In my capacity as Manager of Environmental Technical Support, it is my responsibility to

coordinate the source testing of various units at the Facility. Source tests are conducted to measure

emissions of air contaminants to the atmosphere, and to determine whether the Facility is in

compliance with emission limits set by the South Coast Air Quality Management District and other

environmental agencies.

4. In addition to demonstrating compliance with emissions limits, I have sinceat least 2000,

used source test results in connection with Quemetco’s obligations under (a) the Safe Drinking

Water ancl Toxic Enforcement Act, commonly known as Proposition 65 (Cal. Health & Safety Code

sections 24249.5 et seq.) and (b) the Amended Judgment in

People
vs. Quemetco, LASC Case No.

BC 080112.

5. As a consultant to Quemetco since 2000 and now as an employee since 2008, it has been my

practice to input valid Facility source test results into a computer model, currently called “ISC3.”

The ISC3 model is run to determine which air contaminants on the State’s Proposition 65 list may

require warnings to be issued to personsin specific geographic areas (known as “isopleths”) under

Proposition 65. The Proposition 65 computer model has been approved by the California Air

Declaration of Michael Buckantz
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Resources Board for use in determining which areas may be exposed to chemicals known by the

State of California to cause cancer and/or reproductive toxicity in excess of a threshold established

by Proposition 65. I have been specifically trained in operating the computer model and have run

the model for Quemetco and several other entities.

6. Dring 2008, Quemetco completed the installation of the RTO and the WESPs. The RTO is

designed primarily to remove residual organic compounds generated by process units whereas the

WESPs are designed primarily to eliminate particulate matter including metals such as lead, arsenic,

cadmium and nickel. The RTO and WESPs were installed in order for Quemetco to satisfy an

agreement with the SCAQMD to implement a Risk Reduction Plan bya date certain, thereby

substantially reducing the cancer risk and cancer burden resulting from emissions from the Facility.

However, as explained below, the emissions reductions have also had the effect of eliminating

exposures to Proposition 65 chemicals in amounts requiring a Proposition 65 warning.

7. After construction of the RTO and WESPs had been completed,I arranged for the source

testing of emissions from the WESPs’ stack, the final point at which emissions are introduced to the

atmosphere. The source test firm with which Quemetco contracted is EMCC LLC,a well respected

firm which has conducted numerous source tests at Quemetco. The initial source tests of the new

RTO and WESPs were conducted between November 10 and November 24, 2008. EMCC LLC

tested ove: 40 different constituents including lead, arsenic, cadmium and1,3 butadiene, all

constituents which for some period of time since the entry of the Amended Judgment, Quemetco has

issued a Pop 65 warning to persons in specific geographic areas.

8. In addition to the November 2008 source tests, Quemetco (through EMCC LLC) conducted

additional source tests between March 10 and 13, 2009 and between June 10 and June 12, 2009.

9. Afier the results of the November 2008, March 2009 and June 2009 source tests had been

validated by EEMC LLC and myself, and approved by the SCAQMDsource test division, I input all

the data necessary to properly run Proposition 65 ISC3 model. The modeling results demonstrate,

unequivocally, that the emissions of toxic air contaminants and other air emissions have been so

'| significantly reducedas a result of the operation of the RTO and WESPs (as well as the many other

pollution control devices at the Facility) that there is no longer any individual in any geographic area

Declaration of Michael Buckantz -2-
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or isopleth exposed to any reproductive toxin or carcinogen on the Proposition 65 list in an amount

triggering a Proposition 65 warning.

10. Another series of source tests were performed by EEMC LLC on November 10 through 20,

2009. Theresults of those tests have now been approved by SCAQMD. Again,I input all the data

from the November 2009 tests necessary to run the Proposition 65 ISC3 model. Again, the modeling

results demonstrate, unequivocally, that the emissions of toxic air contaminants and other air

emissions have been so significantly reduced asa result of the operation of the RTO and WESPs (as

well as the many other pollution control devices at the Facility) that there is no longer any individual

in any geographic area or isopleth exposed to any reproductive toxin or carcinogen on the

Proposition 65 list in an amount triggering a Proposition 65 warning.

11. Mv understanding is that the Proposition 65 warning required under the Amended Judgment

in this case must only be given as long as the Quemetco Facility emits any Proposition 65 listed

chemical in quantities for which the State of California requires a warning. Since no Proposition 65

chemical is now emitted in a quantity for which the State of California requires a warning, my

understanding is that Quemetco is no longer required to publish and send the warnings previously

required wader the Amended Judgment.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Executed this 5”” day of May, 2010, in the City of Industry, California.

Michael Buckantz

Declaration cf Michael Buckantz -3-
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4 South Coast
Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765-4178

bad (909) 396-2000 www.aqmd.gov

Via Certified Mail and Return Receipt

February 23, 2010

Scott Eevans

Quemetco, Inc.
720 S. Ave.
City of Industry, CA 91746

Dear Mr. Bevans:

Subject: Rule 1402 Risk Reduction for

Quemetco, Inc., City of Industry (SCAQMD LD. No. 008547)

Pursuant to South Coast Air Quality Management District (AQMD) Rule 1402,

Quemetco reduced their facility risks, and performed a source test and submitted a

corresponding health risk assessment (HRA), dated October 2009, to demonstrate

compliance. AQMDstaff has modified the 2009 HRA and hereby approves the modified

HRA.

The October 2009 HRA as submitted cannot be approved. Closer residential receptors

with higher risks were identified. In addition, acrolein emissions are considered uncertain

due to the lack of an appropriate source test method and are not used for defining facility
risk or fee categorization. As such, AQMD staff has modified the HRA to include these

receptors and to remove acrolein emissions.

The AQMDapproved 2009 HRA indicates that your facility poses a maximum individual

cancer risk of 4.4 in one million (primarily from arsenic, cadmium, lead, hexavalent

chromium, and polychlorinated biphenyls) at a residential receptor and the cancer burden

is 0.023. The maximum chronic hazard index is 0.74 (primarily from arsenic and

mercu-y) at an industrial receptor. The maximum acute hazard index is 0.086 (primarily
from arsenic, mercury, and hydrogen sulfide). These reported risk levels are below the

Rule 1402 risk action levels.

These new risk levels will change your AB2588 fee category to HRA Tracking, effective
2011,

ae
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If you need more information, please contact Pierre Sycip at (909) 396-3095.

Sincerely,

Naveen Berry

Planning & Rules Manager

Certified Mail and Return Receipt
TC: ps: c\AB2588\my-revue\quemetco\8547 app 1402.dac
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